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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE 

TEZPUR. SONITPUR. 
 

Present:  Dr. M Baruah 
       Chief  Judicial Magistrate, 

               Sonitpur, Tezpur. 
 

G. R. Case No. 1627/2008 
U/s. 429/336/337/448/506 IPC 

 
 

State 

Vs 

1. Sri Rintu Nath 

                                                                     ……   Accused person. 

Appearance: 

Counsel for the State          : Sri N. Das.  

Counsel for the defense      : Sri B. Borthakur. 

Offence explained on          : 19-4-2010. 

Evidence recorded on         : 22-6-10, 17-9-11, 4-3-13, 17-5-13, 

 15-7-13, 22-8-13, 9-10-13, 4-12-13. 

Argument heard on            : 20-2-2014. 

Judgment delivered on       : 6-3-2014. 

 

J U D G M E N T 

 

  The prosecution’s case in brief is that the informant  

Bhagyeswari Devi filed an ejahar before the Bihaguri O.P. on 17-9-08 

alleging that   on 16-9-08 at about 10 a.m. the accused killed a duck 

of the informant and given to one Bishnu Bauri of Sarakahat Village.  

When she asked the accused, the accused pelted stone on her causing 

grievous injuries on her left hand.  The accused having a dao on his 

hand also chased to kill her.    

2.  Upon receive of the ejahar, the I/C, Bihaguri OP made a 

GDE and forwarded the same to the O/C, Tezpur  P.S. for registering a 

case.  Accordingly, O/C, Tezpur  P.S.  registered a case being Tezpur 

P.S. case No. 790/08 U/s.429/336/338  IPC and started investigation. 

After completion of investigation, police filed charge sheet against the 

accused Rintu Nath   u/s 429/336/337/448/506 IPC. 
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3.  The accused person appeared before the Court and faced 

trial. Copy of the prosecution documents were furnished to the 

accused person. After hearing learned counsel for both sides,   

particulars of offence u/s 429/336/337/448/506 IPC were explained to 

the accused person. The accused person pleaded not guilty and 

claimed to be tried. 

4.  Prosecution adduced evidence of eight witnesses including 

the Medical Officer and Investigating Officer of this case. After close of 

prosecution evidence, statement of the accused person recorded 

U/s.313 Cr.P.C. Plea of the accused person is total denial and adduced 

no evidence in his defence.  

5.   POINTS FOR DETERMINATION 

                  (i)         Whether the accused person, on 16-9-08 

at about 10 a.m. committed mischief by killing a 

duck ? 

                 (ii)      Whether the accused person, on 17-9-08 

pelted stone so rashly or negligently as to 

endanger human life or the personal safety of 

others? 

                (iii)        Whether the accused person, on 17-9-08 

caused hurt to Bhagyeswari Devi by pelting stone 

rashly or negligently so as to endanger human life 

or personal safety of others ?   

                (iv)       Whether the accused person, on 17-9-08 

committed house trespass by entering into the 

house of Bhagyeswari Devi used as human 

dwelling ?     

                (v)          Whether the accused person, on 17-9-08 

threatened to kill the informant Bhagyeswari Devi  

with dire consequences ? 

 

  Heard argument of the learned counsel for the prosecution 

and the defense. Peruse the materials on record. 
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6.  DECISION, DISCUSSION AND REASONS THEREOF 

 

  The PW-1 Smti Bhageswari Devi deposed that the accused 

had killed her duck and next day at about 10.00 / 11.00 am she went 

to the residence of the accused. On being asked the mother of the 

accused told him that the dead duck is given to Bowri (a boy). She 

asked Bowri as to why her duck was killed. The Bowri told her that the 

accused gave him the duck. The accused came and abuse her using 

obscene words. The accused also kicked her. The villagers took away 

the accused. The accused again came and threw stone at her. So she 

filed the ejahar at Bihaguri Outpost.  

  PW-2 Sri Bharat Ch. Nath deposed that in the year 2008 

the accused killed a duck of the informant. Next day he was in the 

residence of the informant. At that time the informant sent Bishnu to 

the house of the accused to inform the accused to pay the price of the 

duck. The accused came to the house of the informant and without 

any cause started quarrel with the informant and gave two kick to her 

and pelted stone at her house. The local people intervened and 

separated them.  

  During cross examination he stated that he did not see the 

accused killing the duck. He did not see anything in the hand of 

Bishnu. He denied the he did not say before the investigating officer 

that he was sitting in the house of the informant when the accused 

came and gave two kicks to the informant. The informant is his sister-

in-law.  

  The PW-3 Sri Himen Nath deposed that the informant is his 

wife. In the year 2008 the accused had killed their duck and he 

handed the duck to his helper Bishnu Tanti. Next day when Bishnu 

Tanti came to his house, his wife asked Bishnu to tell Rintu to pay the 

price of the duck for killing it. Then the accused Rintu came to their 

residence at about 7.00 am and threw stone at their house. The stone 

caused injury on the right hand of his wife. 

  During cross examination he stated that police did not 

come to his residence. He did not give any statement to police. He had 

stated about the incident in the Court for the first time.  
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  PW-4 Sri Mahidhar Nath deposed that he is the Village 

Head Man and the informant came to his residence and told him that 

the accused had killed her duck and so she is going to file a case. He 

asked the informant to place the matter before the village head man, 

but the informant did not listen. 

  During cross examination he stated that the informant 

stays about 10 to 12 house apart. He did not see the occurrence of the 

incident. 

  PW-5 Smti Sachi Prova Devi stated that Bishnu had killed 

her duck and she would file a case. She stated that she does not know 

if there was any fight between the parties. 

  PW-6 Sri Surjya Kr. Nath deposed that he heard from his 

wife that an altercation took place between the informant and the 

accused.  

  PW-7 Dr. Biman Sarma deposed that on 18—9-08 at about 

11 a.m. he examined one Bhagyeswari Devi at Bihaguri PHC on 

Bihaguri O P requisition and the patient was escorted by ASI Hasim Ali. 

He found tiny abrasion with mild swelling on dorsum of left forearm. 

Tenderness present. He opined that the injury was simple, fresh and 

caused by blunt weapon.  

  PW-8 Md. Hasim Ali deposed that on 17-9-08 he was at 

Bihaguri O P as an ASI of Police. On that day the informant filed an 

ejahar and the I/C made a G D Entry No. 262 dt. 17-8-08 and asked hi 

to make preliminary investigation. He went to the place of occurrence 

and sent the informant for medical examination. After investigation he 

found primafacie material against the accused and arrested the 

accused. The accused was later on released on bail.    

  During cross examination he stated that the informant did 

not state before him that the public apprehended the accused infornt 

of her gate. PW-2 did not say that he was sitting in the house of the 

informant and saw the accused giving two kicks to the informant. The 

PW-2 also did not say that people came and separated the informant 

and the accused.  
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7.  Now scrutinizing the materials on record, I found that the 

fact stated by the PW-1 that the accused had given her a kick has not 

been supported by her husband PW-3. PW-3 stated that the accused 

threw stone at their house and the informant got injury on the right 

hand. The PW-2 stated that the accused came to the residence of the 

informant and threw stone and then gives two kicks to informant. The 

PW-8 denied that the PW-2 stated the said fact to him during 

investigation. The PW-1 and PW-2 stated that the public came and 

separated the accused. But the PW-4, PW-5 and PW-6 who are from 

the same village were unaware of the occurrence of the incident. The 

PW-2 is brother-in-law of the informant. So I found that the evidence 

of the PW-2 is not believable. The PW-4 and PW-5 stated that the 

informant told them that she is going to file an ejahar against the 

accused for killing her duck. None of the independent witnesses have 

supported the informant regarding the allegation of stone throwing by 

the accused and the allegation that the accused had kicked the 

informant. PW-3 stated that due to stone throwing, his wife 

(informant) got injuries on the right hand. Whereas the PW-7 stated 

that on examination of the informant he found tiny abrasion with mild 

swelling on dorsum of left forearm. Therefore the evidence of the PW-3 

regarding the injury sustained by the PW-1 is not believable. I found 

that the PW-1, PW-2 and PW-3 are related witnesses and their version 

is not corroborated by the independent witnesses. The medical 

evidence has also not supported the injury as stated by the PW-3. As 

such I found that there is doubt about the occurrence of the alleged 

incident. The prosecution has failed to prove the allegation against the 

accused beyond doubt. 
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8.    O R D E R 

 

  Considering the facts and circumstances of this case, I 

found that the prosecution has failed to prove the case against the 

accused person u/s 429/336/337/448/506 IPC beyond reasonable 

doubt. As a result the accused person is acquitted and set at liberty. 

His bail bond stands cancelled.  

 

9.  The judgment is prepared and typed by me. 

 

10.  Set my hand and seal of this Court on this the 6th day of 

March, 2014. 

 

 

 

 

(Manash Baruah) 

   Chief Judicial Magistrate, 
         Sonitpur, Tezpur. 

 

  

 

  

 

 

 


